Minutes

LOUISIANA DEPARTMENT OF AGRICULTURE & FORESTRY

Louisiana Agricultural Commodities Commission

Veterans’ Memorial Auditorium

5825 Florida Blvd.

Baton Rouge, LA 70806

March 11, 2020
9:30 a.m.

 I.         CALL TO ORDER
            Mr. Robert Hanks called the meeting to order at 9:35a.m.
II.        ROLL CALL AND DECLARATION OF QUORUM
Commission Members Present              Absent Members    
Mr. Robert Hanks                                   Commissioner Dr. Mike Strain     
            Mr. Ronald Petree   


    Mr. Ryan Ellington
Mr. Tom Russell
                            Mr. Stephen Logan

            Mr. Donald Berken 

Mr. Kevin Webb

Mr.  Donald Schexnayder

  
            Mr.  Ross Girtman
There was a quorum of seven (7) members present.

Staff Members Present

Louisiana Agricultural Commodities Commission Director, Kyra Fitzgerald 
Louisiana Department of Agriculture & Forestry Auditor, Jeff Fabre

Louisiana Department of Agriculture & Forestry Auditor, Billy Benton 

Louisiana Department of Agriculture & Forestry Auditor, Crystal Bobb
Louisiana Department of Agriculture & Forestry Auditor, John Hobgood
Administrative Coordinator V, Dawn Bellelo
           Louisiana Department of Agriculture & Forestry Assistant Commissioner, Steve Sessums 

III.       ADOPTION OF MINUTES – August 30, 2019
A motion was made by Mr. Ronald Petree and seconded by Mr. Donald Berken to approve the minutes.  The motion carried. 

IV.       PUBLIC COMMENT:  
Mr. Robert Hanks asked if there was any public comment.  There was none. 

V.
CONSIDERATION OF LICENSE APPLICATIONS FOR APPROVAL: 
A motion was made by Mr. Donald Berken and seconded by Mr. Tom Russell to go into executive session in order to review the financial information regarding all applicants for a grain dealer, warehouse or cotton merchant license.  The motion carried.

A motion was made by Mr. Tom Russell and seconded by Mr. Ronald Petree to come out of executive session.  The motion carried. 

A. GRAIN DEALER 

1. Sunrise Foods International (USA), Inc.
B.  COTTON MERCHANTS


1.   Grain Marketing Services, LLC


2.   Lakeland Cotton Company, Inc.

A motion was made by Mr. Tom Russell and seconded by Mr. Donald Schexnayder to approve the grain dealer license application for Sunrise Foods International (USA), Inc.   The motion carried.

A motion was made by Mr. Tom Russell and seconded by Mr. Donald Schexnayder to approve the 
cotton merchant license of Lakeland Cotton Company, Inc. with the stipulation that they provide to the 
Department an unlimited personal guarantee in solido as well as a certificate of deposit for security 
purposes in the amount of $100,000 and provide regular monitoring of their financial situation.  Motion 
carried. 


VI.
RECEIVERSHIP UPDATE

Mr. Jeff Fabre addressed the board with the following update on the Lakeland Receivership:


As of February 29, 2020, all producers have been paid for all grain delivered to Lakeland or 
contracted in farm bins.  Forty-three farmers and their landlords, haulers, and harvesters (a total of 
174 individuals and entities) have been paid a total of $13,017,000 for 3,250,000 bushels of 
delivered grain.  


Twenty-nine farmers and landlords who had grain contracted with Lakeland, but were forced to deliver 
elsewhere when Lakeland reached capacity, have been paid a total of $183,000 for their losses on those 
contracts.  It is believed that all individuals who were forced to deliver grain elsewhere have been 
compensated. (Due to an accounting error, the January report mistakenly indicated $187,000 had been 
paid.)
As of February 29, 2020, Agris indicates that 103,000 bushels are in inventory at the elevator in 
Winnsboro.  In February, state warehousemen from the Louisiana Department of Agriculture and 
Forestry measured the grain in the bins. Their measurement closely approximated the inventory 
indicated in Agris. However, due to the inconsistent way grain settles into bins, the warehousemen’s 
measurement contains a degree of error. A final quantity will not be known until all grain has been 
shipped.  As reported in the last interim report, Lakeland contracted for approximately 680,000 bushels 
of corn stored in five farmers’ bins.  As of February 29, 2020, all 680,000 bushels have been moved 
from farmers’ bins, and all five farmers have been paid.  


Lakeland has fulfilled all sales contracts that were entered into prior to the receivership. In January, 
Lakeland contracted to deliver 50,000 bushels to Livestock Nutrition Center, and is still working to fill 
that contract. In February, Lakeland contracted with The Andersons to deliver 30,000 bushels to Delhi, 
Louisiana, and is very near to completing those contracts. John O’Neill continues to have conversations 
with multiple buyers to sell the remaining unsold grain. As mentioned above, the inventory in Agris is 
not accurate, however, it is estimated there are 60,000 bushels remaining to sell.

As of February 29, 2020, $1,980,517 has been advanced from the Grain and Cotton Indemnity Fund 
(GCIF). No advances 
were made in February. LDAF reiterates that although money paid from the GCIF 
constitutes a debt obligation of Lakeland which the Louisiana Agricultural Commodities 
Commission 
can seek to recover on behalf of the GCIF, it is unknown at this time if Lakeland will be able to repay 
any of the funds advanced from the GCIF.  The facility did not experience any major mechanical issues 
in February. Minor maintenance issues are being resolved as they arise.


Since all farmers have been paid, LDAF has 
reduced its presence at the facility. Currently, one LDAF 
employee is at the facility two days a week. 
Additional LDAF staff work on the program in the Baton 
Rouge office.  There are currently six full-time employees at the facility and one part-time, with no 
changes in personnel in February. John O’Neill continues to manage the business and facilities.
VII.     LEGISLATIVE UPDATE


            HB 496 by Representative Riser and Senator Womack

· The intent of this bill is to protect the grain and cotton farmers from economic harm if a purchaser of grain fails to pay them. 

· The current law fails to protect the farmers by not accurately defining who must be licensed as a grain dealer. 

· Currently, any person who meets the definition of a producer does not have to be licensed as a grain dealer. A producer is the owner, tenant, lessee, or operator of land within this state who has an interest in or receives all or any part of the proceeds from the sale of agricultural commodities produced thereon. 

· Basically this was to keep a farmer from having to get a grain dealer license to purchase grain for, as an example, his 5 cows. However, what has happened is that some of the individuals who qualify as a producer are purchasing large quantities of grain, which if not paid for, would result in substantial economic harm to the grain farmers. 

· Therefore, the bill proposes to redefine what a grain dealer is by the amount of grain or cotton that is purchased. We have also created a new definition for those individuals who do not purchase enough grain to harm the farmers. These people are now called a “noncommercial grain buyer’.

· Additionally, the bill would expand the authority of the Commissioner so that he or his representative can enter the premises of any person who is purchasing grain from any Louisiana producer and examine, copy, and audit items related to the purchase and storage of the grain. This is necessary to make sure that the noncommercial grain buyer’s purchases are not exceeding the limits of his purchases. 

· The bill proposes to also require the noncommercial grain buyer, or other person not licensed as a grain dealer, to post notification in a conspicuous area on their premise, and on any document used in the purchase of grain, that they are not licensed as a grain dealer, and any person selling grain to an unlicensed person is not eligible to make a claim with the Grain and Cotton Indemnity Fund. 

· Regarding the Grain and Cotton Indemnity Fund, proposed law provides that all unexpended and unencumbered monies in the fund at the end of a fiscal year be transferred to the Louisiana Agricultural Finance Authority (LAFA) for the administration and operation of the fund. 

· The reason behind this is that when a company is unable to pay the farmers, we need to have access to the monies immediately to start the reimbursement process.  The current mechanism of accessing the fund is very cumbersome and time-consuming. The money in the fund is from an assessment on the first point of sale of the grain or cotton. Therefore it is the farmers who contribute to the fund. 

· Currently, the assessments stop being collected once the fund hits $6 million and begin again once the fund drops to $3 million. These sums are entirely too low given the size of the losses that may occur today. The bill proposes to stop collection at $12 million and restart at $10 million with any assessments collected after the balance $12 million, but prior to the suspension of collection, remaining within LAFA.

· Finally, the farmer who deals with a Grain Dealer is not the only one who needs to be reimbursed. The farmer may be selling grain that belongs to the landowners or other farmers or to those who already have liens on the grain. All of this information is listed in the most recent master listing of farm products in the central registry. Therefore, the bill proposes that all payments shall be made jointly payable to the claimant and  to all secured parties and lienholders that  were included in the  most recent master listing of farm products within the central registry as provided in R.S. 3:3654, or addendum to, published by the secretary of state prior to the payment.

VIII.
NEW BUSINESS/OLD BUSINESS


A.
GCIF and SIF Balances
Mrs. Fitzgerald stated that the balance of the Grain and Cotton Indemnity Fund is $4 million and the balance for the Self Insurance Fund is $556,987.  
IX.
PUBLIC COMMENT
            Mr. Robert Hanks asked if there was any public comment.  There was none.
 X.        DATE FOR NEXT MEETING
            The date of the next meeting is TBD. 

XI.        ADJOURNMENT

A motion was made by Mr. Donald Schexnayder and seconded by Mr. Ronald Petree to adjourn the 
meeting. The motion carried.

___________________________________

Mr. Robert Hanks, Chairman

